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TERRITORIAL PROPINQUITY 

In an exchange of notes of November 2, 1917, between Secretary 
of State Lansing and Viscount Ishii, Special Ambassador of Japan, 
occurs the following paragraph: 

The Governments of the United States and Japan recognize that 
territorial propinquity creates special relations between countries, 
and consequently, the Government of the United States recognizes 
that Japan has special interests in China, particularly in the part to 
which her possessions are contiguous. 

That states are more interested in the immediate neighborhood 
of their frontiers than in remote parts of the world, and are apt to 
carry on a disproportionate commerce and intercourse or even to ex- 
pand in such regions, are facts familiar to all students of history 
and diplomacy; but that geographical position should create special 
legal capacities is a doctrine perhaps more unfamiliar and seemingly 
in conflict with certain traditionally repeated maxims, such as the 
equality of states. If peculiar geographic relationship gives rise to 
peculiar legal privileges and responsibilities, an absolute equality of 
states can not be assumed, although equality before the law or equal 
protection of the law might still be recognized. The fact is unques- 
tionable that on frequent occasions the geographic position of terri- 
tory has been offered and accepted as a justification for exceptional 
proceedings, admitted, in some cases, to be otherwise contrary to the 
requirements of international law. 

In its recognition of territorial propinquity, the Lansing-Ishii 
agreement does not stand alone. An inspection of the cases shows 
that they may be classified according as geographic proximity has 
been mentioned to justify (1) the annexation of territory, (2) the 
enjoyment of special economic privileges, (3) the exercise of extra- 
territorial jurisdiction, or (4) the protection of special political inter- 
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ests. Territorial, economic, jurisdictional, and political interests have 
each been presented on occasion as deserving special consideration in 
neighboring territory. 

1. Annexation of Territory 

(a) contiguity 

The claim to unoccupied territory on the ground of proximity is 
familiar in international law, though it has not always passed without 
protest. The principle is described as contiguity or continuity, ac- 
cording as the territory in question is or is not separated by water. 1 

The right of a state to islands within its maritime belt has been 
universally recognized, and Lord Stowell's well-known decision in the 
case of the Anna? besides asserting that islands formed of alluvium 
beyond the three-mile limit belong to the mainland, suggests that the 
same is true of those occupying a strategic position. 

The German Prize Code 3 recognizes "islands situated not more 

1 The claim to dominion of portions of the sea itself has been attributed to 
proximity. Grotius, De Jure Belli ac Pads, ii, c. 3, sees, x, xi; Bynkershoek, 
De Dominio Maris, c. 2, par. 1; Pufendorf, De Jure Naturae et Gentium, Carew, 
trans., iv, c. 5, sees. 7, 8; Heffter, Europaisches Volkerrecht, sec. 74. A limited 
jurisdiction over contiguous waters, beyond the maritime belt, was implied in the 
American objection to the hovering of war vessels about its coasts while neutral. 
In a note of December 16, 1915, Secretary of State Lansing contended that " This 
government has always regarded the practice of belligerent cruisers patrolling 
American coasts, in close proximity to the territorial waters of the United States 
... as vexatious and uncourteous to the United States." The British Govern- 
ment was " surprised " at this " claim to distinguish between different parts of the 
high seas." (Note, March 20, 1916.) The United States, however, reaffirmed 
its attitude with references to earlier precedents and to an analogy: ' In time of 
peace the mobilization of an army, particularly if near the frontier, has often been 
regarded as a ground for serious offense and been made the subject of protest by 
the government of a neighboring country. In the present war it has been the 
ground for a declaration of war and the beginning of hostilities." (Note, April 26, 
1916.) This Journal, Spec. Supp., 10: 377, 379, 386. For German references to 
the Russian mobilization on her frontier as a " threatening measure," see ultimatum, 
July 31, 1914, and declaration of war, August 1, 1914, Naval War College, Inter- 
national Law Documents, 17: 100. See also German note, January 12, 1917, United 
States White Book, No. 4, p. 314. 

2 The Anna, 5 C. Rob. 373 (1805); Scott, Cases, p. 684. 

3 Prisenordnung, September 30, 1909; Reichsgesetzblatt, August 3, 1914, Art. 3a. 
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than six sea miles from the coast" as belonging to a neutral state on 
the mainland for the purpose of measuring the maritime belt, free 
from belligerent operations, and Dana i asserts that "islands adja- 
cent to the coast, though not formed by alluvium or increment, are 
considered as appurtenant, unless some other Power has obtained title 
to them by some of the recognized modes of acquisition." 

Peru, following a suggestion of Lord Palmerston in 1834, asserted 
that the proximity of the Lobos Islands to Peru would give her a prima 
facie claim to them, although they were over twenty miles distant. 8 
A similar basis was offered by Venezuela as a claim to the Aves Islands, 6 
by Hayti to Navassa, 7 and among others, by Spain and later Argen- 
tine to the Falklands, 8 although the latter are almost two hundred and 
fifty miles from the mainland. All of these claims gave rise to con- 
siderable controversy, the result of which seems to support Mr. Fish's 
contention in the Navassa case that the utmost to which the argument 
amounts "is a claim to a constructive possession, or rather to a right of 
possession; but in contemplation of international law such claim of 
a right to possession is not enough to establish the right of a nation 
to exclusive territorial sovereignty (Vattel, Bk. 1, Chap, xviii, sec. 
208)," 9 which, according to Mr. Webster in the Lobos Island case, 
must be supported by "unequivocal acts of absolute sovereignty and 
ownership." 10 

4 Dana, note to Wheaton's International Law, sec. 178. See also Halleck, 
International Law, 1: 138; Westlake, International Law, 1904, 1: 116, who con- 
siders the possibility that an island, even within the three-mile limit, might be 
possessed by a non-contiguous state on account of prior occupation. 

6 British and Foreign State Papers, SI: 1097; Moore's Digest of International 
Law, 1 : 266, 575. 

6 Mr. Marcy, Secretary of State, to Mr. Eames, Minister to Venezuela, January 
24, 1855, Sen. Ex. Doc. 25, 34th Cong., 3d Sess., p. 4; Sen. Ex. Doc. 10, 36th Cong., 
2d Sess., p. 225; Moore, 1: 571. 

7 Mr. Fish, Secretary of State, to Mr. Preston, Haytian Minister, December 
31,1872; Moore, 1: 266,577. 

8 Decree of Buenos Ayres, June 10, 1829, British and Foreign State Papers, 
W: 314. 

9 Moore, International Arbitrations, 4- 3354; Moore, Digest, 1: 266. 

10 Mr. Webster, Secretary of State, to Mr. Orma, Peruvian Minister, August 
21, 1852, Sen. Ex. Doc. 109, 32d Cong., 1st Sess., p. 12; Moore, 1 : 575. 
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(6) CONTINUITY 

The continuity of unoccupied or savage territory with that oc- 
cupied by a civilized state has been stated as grounds for territorial 
claims, especially in the modern "hinterland" and "sphere of influ- 
ence" n theories. The colonial charters in America commonly granted 
jurisdiction "from sea to sea" 12 and Calhoun in 1844 felt able to assert: 
"That continuity furnishes a just foundation for a claim of territory, 
in connection with those of discovery and occupation, would seem 
unquestionable." 13 

The present law, in view of the generally accepted Declaration of 
the West African Conference of 1885, 14 would seem to justify no claims 
to territory beyond that effectively controlled, although the adjacent 
state may justly claim the right of notification, with an option to 
make good the constructive claim by actual occupation. 

11 The term "sphere of influence" or "sphere of action" has been employed 
in numerous agreements between European Powers to indicate uninhabited or 
savage regions upon which an option is gained by one Power as against the other. 
For references to these agreements, of which Great Britain has concluded some 
twenty with Germany, France, Portugal, Italy, Congo, and Russia since 1885, 
see Cobbett, Cases, 1 : 113. Hall says, "The term sphere of influence . . . indicates 
the regions which geographically are adjacent to or politically group themselves 
naturally with possessions or protectorates but which have not actually been so 
reduced into control that the minimum of the powers which are implied in a pro- 
tectorate can be exercised with tolerable regularity" (Higgins ed., 1917, p. 131). 
The term sphere of interest, on the other hand, has ordinarily been used to refer to 
particular interests within more or less civilized states, of states already having 
interests adjacent thereto. In these agreements geographical proximity has com- 
monly been referred to. (Infra, notes 83 et seq.) On the "hinterland" doctrine, 
see Great Britain, note, June 14, 1890, Parliamentary Papers, Africa, No. 5 (1890), 
and regulations proposed by Sir Thomas Barclay, International Law and Practice, 
London, 1917, p. 73. 

12 Papers relating to the Treaty of Washington, 5: 5, 21-22; Moore, 1: 265. 

13 Mr. Calhoun, Secretary of State, to Mr. Pakenham, British Minister, Sep- 
tember 3, 1844, Sen. Ex. Doc. 1, 29th Cong., 1st Sess., p. 149; House Ex. Doc. 
2, ibid.; Calhoun's Works, 5: 432; Moore,!: 264. 

14 British and Foreign State Papers, 76: 19 (Arts. 34, 35). The United States 
has not become a party to this convention. Foreign Relations, 1885, p. 442; Moore, 
1 : 268. See also, Cobbett, Cases, 1 : 108; Westlake, International Law, London, 
1904, 1: 104; Hall, International Law, Higgins ed., p. 116. 
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(c) CONQUEST 

The effective occupation of practically all available territory at 
the present time by civilized or semi-civilized peoples leaves little 
room for territorial expansion by a theory of propinquity, unless the 
theory embraces regions thus occupied. 14 " To assert that it does so, 
advocates have not been lacking. 

President Johnson said, in 1868: 

Comprehensive national policy would seem to sanction the ac- 
quisition and incorporation into our Federal Union of the several 
adjacent continental and insular communities as speedily as it can 
be done peacefully, lawfully, and without any violation of national 
justice, faith or honor. . . . The conviction is rapidly gaining ground 
in the American mind that with the increased facilities for intercom- 
munication between all portions of the earth, the principles of free 
government, as embraced in our Constitution, if faithfully main- 
tained and carried out, would prove of sufficient strength and breadth 
to comprehend within their sphere and influence the civilized nations 
of the world. 15 

As is indicated by the last sentence, these claims were doubtless 
closely associated with the thought of an idealistic expansion of the 
United States, regarded as an embodiment of the principles of federal- 
ism and representative government. 15 " The Monroe Doctrine as a 
guarantee of the '-'free and independent condition" of peoples as 

14 o Q n rare occasions, territory has been voluntarily ceded on grounds of pro- 
pinquity to the receiving state. Thus, by a treaty of July 1, 1890, Great Britain 
ceded Heligoland to Germany, the Marquis of Salisbury explaining that 'It was 
probably retained by this country in 1814, because of its proximity to Hanover, the 
crown of which was then united to that of England." (Parliamentary Papers, 
Africa, No. 6 [1890].) By the treaty of April 8, 1904 (Art. 5), Great Britain ceded 
to France the lies de Los, opposite Kanakry, the Marquis of Lansdowne explaining 
that "Their geographical position connects them closely with French Guiana and 
their possession by any power other than France might become a serious menace 
to that colony." (Martens, N. R. G., II, 82: 12. See also statement by M. Del- 
cass6, ibid., 82: 48.) 

16 Richardson, Messages, 6: 688; Moore, 1: 591. See also the remarks of 
Senator Douglas in 1845, quoted, A. B. Hart, The Monroe Doctrine, Boston, 1916, 
p. 133. 

16 a As in John Fiske's well known essay on "Manifest Destiny," American 
Political Ideas, New York, 1885, p. 151. 
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against "any interposition for the purpose of oppressing them" has 
readily lent its name to such an ideal, even as a doctrine of the world : 

That no nation should seek to extend its polity over any other 
nation or people, but that every people should be left free to deter- 
mine its own polity, its own way of development, unhindered, un- 
threatened, unafraid, the little along with the great and powerful. 16 

To a proposal by France and England in 1852 for a joint renuncia- 
tion of "all intention to obtain possession of the island of Cuba" Secre- 
tary Everett refused, for geographical reasons: 

The island of Cuba lies at our doors. It commands the approach 
to the Gulf of Mexico, which washes the shores of five of our States. 
It bars the entrance of that great river which drains half of the North 
American continent, and with its tributaries forms the largest system 
of internal water communication in the world. It keeps watch at 
the doorway of our intercourse with California by the Isthmus route. 17 

In the following year President Pierce took a more positive stand 
in his inaugural address: 

The policy of my Administration will not be controlled by any 
timid forebodings of evil from expansion. Indeed, it is not to be dis- 
guised that our attitude as a nation and our position on the globe 
render the acquisition of certain possessions not within our jurisdic- 
tion eminently important for our protection, if not in the future essen- 
tial for the preservation of the rights of commerce and the peace of 
the world. Should they be obtained, it will be through no grasping 
spirit, but with a view to obvious national interest and security, and 
in a manner entirely consistent with the strictest observance of na- 
tional faith. 18 

Official declarations of an intention to annex territory by conquest 
have been rare in diplomatic history, but the thought that territorial 
propinquity may justify annexations, even by conquest, has doubtless 
been back of the tendency of all great states to expand their bounda- 

16 Infra, note 99. 

17 Mr. Everett, Secretary of State, to Mr. Crampton, British Minister, Decem- 
ber 1, 1852, British and Foreign State Papers, 44: 197; Moore, 6: 463. 

18 Richardson, Messages, 5: 198. The Ostend Manifesto of 1854, which seemed 
to contemplate an extreme application of this policy, was virtually repudiated by 
the administration. House Ex. Doc. 93, 33d Cong., 2d Sess., p. 131; J. W. Foster, 
A Century of American Diplomacy, 1901, p. 346. 
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ries. Such a theory can only be generalized by limiting the right of 

territorial expansion of each state to natural geographic frontiers, as 

was done by Professor Burgess: 

When a state insists upon the union with it of all states occupy- 
ing the same geographic unity and attains this result in last resort 
by force, the morality of its action can not be doubted in sound prac- 
tical politics, especially if the ethnical composition of the populations 
of the different states is the same or nearly the same. . . . Who does 
not see that the further rounding out of the European states to accord 
still more nearly with the boundaries which nature has indicated would 
be in the interest of the advancement of Europe's political civilization 
and of the preservation of the general peace? M 

Even the limits of natural frontiers have been abandoned by some 
more recent writers: 

Strong, healthy, and flourishing nations increase in numbers. From 
a given moment they require a continual expansion of their frontiers, 
they require new territory for the accommodation of their surplus popu- 
lation. Since almost every part of the globe is inhabited, new terri- 
tory must, as a rule, be obtained at the cost of its possessors — that 
is to say, by conquest, which thus becomes a law of necessity. 

The right of conquest is universally acknowledged. 20 

Thus, as a justification for territorial expansion, propinquity ranges 
from a legal doctrine in the case of res nullius, through a quasi-legal 
doctrine in the case of territory occupied by savage or barbarous races, 
to a doctrine of real politik in the case of territory already under civi- 
lized or semi-civilized government. The latter doctrine is outside 
of the law, if indeed it is not directly contrary to it. 21 Where a claim 
to nearby territory can be made good by occupation, the law will 
sanction it; where it can be made good by cession, the law will tolerate 
it; where only by conquest, the law opposes it. 

19 J. W. Burgess, Political Science and Comparative Constitutional Law, Boston 
1890, 1: 41. See also W. R. Shepherd, Proc. Am. Acad, of Pol. Sci., 7: 393. 

20 F. von Bernhardi, Germany and the Next War, 1911, trans. 1914, pp. 21-22. 

21 At the International American Conference of 1890, the delegates voted 
unanimously, "That the principle of conquest shall not, during the continuance 
of the treaty of arbitration, be recognized as admissible under American public 
law." (Minutes, p. 806; Moore, 1: 292.) The arbitration plan, however, never 
became operative. The United States Supreme Court has said, "A war declared 
by Congress can never be presumed to be waged for the purpose of conquest or 
the acquisition of territory." Flemming v. Page, 9 How. 603 (1850). 
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2. Economic Privilege 
(a) most-favored-nation clauses 

Customary international law has not attempted to establish equality 
of economic opportunity, but conventional international law, with 
the network of most-favored-nation clauses, does quite generally 
oppose commercial preferences and discriminations. 

Article 2 of the American treaty with Tonga of 1886, after pro- 
viding that most-favored-nation treatment shall be "equally and 
unconditionally granted" by each of the contracting parties to the 
other, declares that "the parties hereto affirm the principle of the 
law of nations that no privilege granted for equivalent or on account 
of propinquity or other special conditions comes under the stipula- 
tions herein contained as to favored nations." 

This remarkable declaration was probably suggested by the con- 
troversies a few years earlier over the American reciprocity treaty 
with Hawaii of 1875 and the Navigation Act of 1884. The Hawaiian 
treaty provided for reciprocal free trade in certain products, and under 
Article 4 the King of Hawaii agreed not to "make any treaty by which 
any other nation shall obtain the same privileges, relative to the ad- 
mission of any articles free of duty hereby secured to the United 
States." To various demands for tariff reductions equivalent to 
those granted Hawaii, the United States gave the answer, conforming 
to its traditional interpretation, that privileges granted for equivalent 
were not "favors" and hence were not transmissible under most- 
favored-nation clauses. 22 Protests were also made to Hawaii by Great 
Britain on the strength of the most-favored-nation clause in its treaty 
with that country of 1851, 23 and by Germany on general grounds. 
Great Britain finally agreed to modified differential treatment by 
Hawaii toward the United States, "in consideration of the peculiar 
circumstances of the commercial relations of the Hawaiian Islands "; 24 

22 Mr. Frelinghuysen, Secretary of State, to Mr. Romero, Mexican Minister, 
May 2, 1884; Moore, 5: 267; Bartram v. Robertson, 122 U. S. 116 (1887); Whit- 
ney v. Robertson, 21 Fed. Rep. 566. 

23 British and Foreign State Papers, Jfi: 72 (Art. 3). 

24 Lord Derby to British representative at Honolulu, January 25, 1878; Moore, 
6: 264. 
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and Germany, in 1879, ratified a treaty with Hawaii providing for 
most-favored-nation treatment but adding in a separate article: 

Certain relations of proximity and other considerations having 
rendered it important to the Hawaiian Government to enter into 
mutual arrangements with the Government of the United States of 
America by a convention concluded at Washington, the 30th day 
of January, 1875; the two high contracting parties have agreed that 
the special advantages granted by said convention to the United States 
of America, in consideration of equivalent advantages, shall not in 
any case be invoked in favor of the relations sanctioned between the 
two high contracting parties by the present treaty. 25 

Article 14 of the Act of June 26, 1884, 26 provided that vessels 
entering "any port of the United States from any foreign port or place 
in North America, Central America, the West Indies, the Bahamas, 
the Bermudas, the Hawaiian Islands, or Newfoundland," should pay 
a three-cent tonnage tax, with a maximum of fifteen cents a year, 
instead of the usual six cent tax with a thirty cents maximum. Various 
European Powers protested under most-favored-nation clauses. The 
United States defended the law, citing an opinion of the Attorney 
General: 

The discrimination as to tonnage duty in favor of vessels sailing 
from the regions mentioned in the Act, and entered in our ports, is, 
I think, purely geographical in character, inuring to the advantage 
of any vessel of any Power that may choose to fetch and carry between 
this country and any port embraced by the fourteenth section of the 
Act. I see no warrant, therefore, to claim that there is anything in 
"the most-favored-nation" clause of the treaty between this country 
and the Powers mentioned that entitles them to have the privileges 
of the fourteenth section extended to their vessels sailing to this coun- 
try from ports outside of the limitation of the Act. 27 

The law was later modified to admit all vessels to the lower rate on 
conditions of reciprocity, but it does not seem clear that the United 
States repudiated the principle that geographical situation is an ade- 

25 British and Foreign State Papers, 71: 590. 

26 Act of June 26, 1884, 23 Stat. 57. 

27 Acting Attorney General Maury, September 19, 1885, 18 Op. 260; North 
German Lloyd v. Heddon, 43 Fed. 17. For entire history of the case see Report 
of Mr. Bayard, Secretary of State, June 14, 1889, House Ex. Doc. 74, 50th Cong., 
2d Sess.; Moore, 5: 288. 
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quate justification for discrimination. In fact, in its protest Ger- 
many had admitted a limited application of this principle: 

It can not be doubted, it is true, that on grounds of a purely local 
character, certain treaty stipulations between two Powers, or certain 
advantages autonomically granted, may be claimed of third states 
not upon the grounds of a most-favored-nation clause. Among these 
are included facilities in reciprocal trade on the border between states 
whose territories adjoin each other. It is, however, not to be doubted 
that the international practice is that such facilities, not coming within 
the scope of a most-favored-nation clause, are not admissible save 
within very restricted zones. 28 

The principle was again asserted in 1904 in a report by Mr. John 
Bassett Moore, affirming that it would not be contrary to most-favored- 
nation clauses for Congress to provide a special tariff for Cuba: 

We have in this case of the United States and Cuba a remarkable 
example of those special and exceptional relations, physical and polit- 
ical, which, not being estimable simply in terms of commerce, are 
universally recognized as the surest foundation for the mutual ex- 
change of exclusive advantages; relations, moreover, which are 
expressed in valid public acts whose legal effect all nations have 
acknowledged. 29 

(6) CANAL TOLLS 

The exemption of Panama public vessels from all tolls in the Panama 
Canal is another case of special navigation privileges justified by pecul- 
iar geographical and political relations. This exemption was granted 
under Article 19 of the Hay-Bunau-Varilla Treaty of 1903, and was 
asserted by Great Britain to conflict with Article 3 of the Hay-Paunce- 
fote Treaty of 1901, which provided that "the canal shall be free and 
open to the vessels of commerce and of war of all nations observing 
these Rules, on terms of entire equality so that there shall be no dis- 
crimination against any such nation, or its citizens or subjects in 
respect of the conditions or charges of traffic or otherwise." To this 

28 Mr. Alvensleben to Mr. Bayard, February 16, 1886; Bayard's Report, supra, 
note 27, pp. 3, 19,; Moore, 5: 290. 

29 J. B. Moore, Opinion upon the question whether Congress can pass a special 
tariff act for Cuba without violating the most-favored-nation clause in treaties 
with other countries, January 14, 1902, p. 14, cited in this Journal, 8: 58 (note). 
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objection Secretary Knox replied in 1913: 30 "The United States has 
always asserted the principle that the status of the countries immedi- 
ately concerned by reason of their political relation to the territory 
in which the canal was to be constructed was different from that of all 
other countries." 

A similar exemption had been included in the proposed Hay-Herran 
Treaty of 1903 with Colombia (Article 17), 31 and again in the proposed 
tripartite treaties with that country and Panama of 1909 (Article 2). 32 
The justice of this exemption was officially admitted by Great Britain 
in view of the "entirely special and exceptional position of Colombia 
toward the canal and the title thereto." 3S 

Practice seems to indicate that geographical propinquity may, in 
some cases, furnish a ground for special commercial privileges even 
in conflict with treaties providing for equality of treatment. It should 
be noted, however, that in most of the cases mentioned the states in 
question were also bound by peculiarly close political relations. 

(c) SERVITUDES 

Other economic privileges in neighboring territory have been 
claimed to exist under the name of servitudes. While it is frequently 
maintained that servitudes can only rest upon contract, during the 
course of the oral argument in the North Atlantic Fisheries Arbitra- 
tion of 1909, Mr. Justice Gray, one of the arbitrators, remarked: 

There is a certain class of so-called servitudes which I believe exists 
between nations. They call them servitudes, perhaps, for want of a 
better name. They exist by reason of neighborhood, propinquity, 
and certain concessions that might be attributed to comity, that do 
not rest on contract. 34 

30 Mr. Knox, Secretary of State, to Mr. Laughlin, U. S. Charge d' Affaires at 
London, January 17, 1913, Diplomatic History of the Panama Canal, 63d Cong., 
2d Sess., Sen. Doc. 474, p. 95. 

31 Ibid., p. 284. 32 Ibid., p. 318. 

88 Mr. Bryce, British Ambassador, to Mr. Bacon, February 24, 1909, ibid., 
p. 81. 

84 Proceedings, North Atlantic Coast Fisheries Arbitration, Sen. Doc. 870, 
61st Cong., 3d Sess. (Oral Argument of Sir William Robson), 11: 1667. The de- 
cision of the Hague Court in this case against the contention of the United States 
that fishing rights in Canadian territorial waters constituted an international ser- 
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To the same effect, Hall classifies as servitudes: "Customary rights 
over forests, pastures, and waters for the benefit of persons living near 
a frontier." 35 The generally recognized right of joint navigation in 
boundary rivers might be considered in this category. 36 

(d) TRADE OF NEUTRALS 

The geographical relation of neutral states in time of war has been 
asserted by belligerent sea Powers to justify peculiar measures of com- 
mercial restriction. Thus, by the doctrine of continuous voyage the 
commerce of states near to an enemy state may be subjected to oner- 
ous restrictions from which more fortunately situated neutrals are 
exempt. The right to capture and condemn goods of contraband 
nature bound to a neutral port where the ultimate destination is enemy 
has been generally recognized. 37 The doctrine of continuous voyage 
has also been invoked to permit of the virtual extension of commer- 
cial blockades to neutral coasts adjacent to blockaded enemy coasts, 38 
and, under retaliatory prohibitions, to subject all the trade of such 
neutrals to supervision in order to detain goods of presumed enemy 
origin or destination. Thus, the French decree of March 13, 1915, 
provided: 

All articles and merchandise whatsoever, shipped either direct or 
in transit to Germany or to a country close to Germany, whenever 
the documents accompanying said articles or merchandise shall not 
show proof that their ultimate and true destination is in a neutral 
country, shall be considered as merchandise destined for Germany. 39 

vitude, holding that such a servitude could be recognized "only on the express 
evidence of an international contract," indicates that such customary neighbor- 
hood servitudes, if they exist at all, would have to be very strictly interpreted. 
Ibid., 1: 76; this Journal, 4: 958. 

35 W. E. Hall, International Law, Higgins ed. p. 166; Moore, 2: 18. 

86 The Twee Gebroeders, 3 C. Rob. 336; The Appollm, 9 Wheat. 362; Cooley 
v. Golden, 52 Mo. App. 52, Scott, 129, Cobbett, Cases, 1: 120. 

87 The Peterhoff, 5 Wall. 28 (1866); Delagoa Bay Cases, British Parliamentary 
Papers, 1900, Africa No. 1; Moore, 7: 739; Cobbett, Cases, %: 473. 

88 The Springbok, 5 Wall. 1 (1866). In this case questions of contraband 
were also involved. See also British Memorandum, April 24, 1916, sec. 33, U. S. 
White Book, No. 3, p. 75; this Journal, Special Supp., 10: 134. 

U. S. White Book, No. 1, p. 67. See also British Order in Council, March 
11, 1915, ibid., p. 66; this Journal, Spec. Supp.; 9: 110, 113. 

Vessels trading with "ports of a neutral country affording means of access 
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The presumptions with reference to trade of neutral states near 
to the enemy, considered sufficient to justify special restrictions upon 
such trade, were emphasized in the British note to the United States 
of April 24, 1916: 

Moreover, the fact that a neutral country adjacent to the enemy 
territory is importing an abnormal quantity of supplies or commod- 
ities of which her usual imports are relatively small, of which the 
enemy stands in need and which are known to pass from that neutral 
country to the enemy, is by itself an element of proof on which the 
prize court would be justified in acting, unless it is rebutted by evidence 
to the contrary. 40 

These extreme claims have not been generally accepted by neu- 
trals, 41 but the fact that they were made and acted upon by 
belligerents shows that territorial position may subject particular 
neutral states to peculiar responsibilities. 

3. Exercise of Jurisdiction 

Territorial propinquity as the foundation for a limited extra- 
territorial jurisdiction has been given some recognition in practice, 
especially as a justification for measures intended to preserve tranquil- 
lity and an orderly administration in neighboring states, and among 
some writers it has been mentioned as a right, droit de voisinage. In 
his Dictionnaire de droit international, Calvo says under the head 
Voisinage: 

Relations between persons by reason of the proximity of their 
homes or their property. This relation exists also between adjacent 
states. The first rule to observe between neighboring states is that 
one refrain from trespassing on the territory of the other. Thus it 
becomes necessary that they clearly determine the boundary which 
separates them. However, neighboring states admit or tolerate re- 
ciprocally certain exceptional measures of police, etc., the execution 

to the enemy territory" are to be brought in for examination, under the British 
Order in Council of February 16, 1917. See also French decree, July 7, 1916 (Art. 3), 
this Journal, Spec. Supp. 10: 11; Portuguese decree, September 8, 1916 (Art. 4,b), 
Naval War College, International Law Documents, 1917, p. 202. 

40 U. S. White Book, No. 3, p. 74, sec. 31; this Journal, Spec. Supp. 10: 133. 

41 Declaration of London, 1909, Art. 19; Mr. Lansing to Mr. Page, October 
21, 1915, sees. 19, 21, 24, U. S. White Book, No. 3, p. 31 el seq.; this Journal, Spec. 
Supp., 10: 80. 
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of which can take place spontaneously (instinctivement) on the terri- 
tory of one or the other without the intervention of the respective 
local authorities. Such are, for example, measures taken for the 
suppression of violations of agricultural, forest, game or fishing laws, 
on the frontier zone or violations of customs regulations. 

(a) SUPPRESSION OF INJURIOUS AGENCIES 

An illustration of the exercise of such special neighborhood juris- 
diction may be found in General Jackson's invasion of Florida, during 
the Seminole war of 1818, which Secretary Adams attempted to justify 
as against Spain's protest: 

After a full and deliberate examination of these proofs, the Presi- 
dent deems them irresistibly conclusive that the horrible combination 
of robbery, murder, and war, with which the frontier of the United 
States bordering upon Florida has for several years past been visited, 
is ascribable altogether to the total and lamentable failure of Spain to 
fulfill the fifth article of the treaty of 1795 by which she stipulated 
to restrain by force her Indians from hostilities against the citizens 
of the United States. ... It is therefore to the conduct of her own 
commanding officers that Spain must impute the necessity under 
which General Jackson found himself of occupying the places of their 
command. 42 

At about the same time Secretary Adams was under the necessity 
of justifying the American operations at Amelia Island: 

When an island is occupied by a nest of pirates, harassing the 
commerce of the United States, they may be pursued and driven from 
it, by authority of the United States, even though such island were 
nominally under the jurisdiction of Spain, Spain not exercising over 
it any control. 43 

In a later note, the "immediate neighborhood" of the island to the 
United States was mentioned as an additional justification. 44 

In the frequent annoyance from marauding Indians on the Mexican 
border the United States has insisted on its right to pursue them over 

42 Mr. Adams, Secretary of State, to Don Luis de Oris, Spanish Minister, No- 
vember 30, 1918, American State Papers, Foreign Relations, 4'- 545; Moore, S: 
405. 

43 Mr. Adams, Secretary of State, to Mr. Hyde de Neuville, French Minister, 
January 27, 1818; Moore, *: 408. 

44 Ibid., March 19, 1818; Moore, 2: 80. 
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the border, but it has at the same time admitted a reciprocal right 
on the part of Mexico. 46 In 1836 Secretary Forsyth wrote to the 
American Minister in Mexico: 

You will perceive that Mr. Gorostiza, in his conference with me, 
distinctly admitted our right, in the event of hostility to the United 
States by Mexican Indians, to invade the territory of Texas, either to 
prevent intended injury or to punish actual depredation. . . . You will 
find no difficulty in showing to the Mexican Government that it rests 
upon principles of the law of nations, entirely distinct from those on 
which war is justified — upon the immutable principles of self-de- 
fense — upon the principles which justify decisive measures of pre- 
caution to prevent irreparable evil to our own or to a neighboring 
people. 46 

Later such operations have been carried on under specific agree- 
ments, 47 as was the intention in the pursuit of Villa in Mexican terri- 
tory by American troops in the summer of 1916. 48 

(6) PACIFICATION IN THE AMERICAS 

Other cases of chronic disorder or bankruptcy thought to demand 
more general intervention for purposes of pacification have been justi- 
fied by principles of proximity. As to Cuba, Secretary Olney said in 
1896: 

The people of the United States . . . are interested in any struggle 
anywhere for freer political institutions, but necessarily and in special 
measure in a struggle that is raging almost in sight of our shores. 
. . . The interest of the United States in the existing situation in Cuba 
yields in extent only to that of Spain herself, and has led many good 
and honest persons to insist that intervention to terminate the con- 
flict is the immediate and imperative duty of the United States. 49 

45 Mr. Marcy, Secretary of State, to Mr. Almonte, Mexican Minister, February 
4, 1856; Moore, 2: 421. 

46 Mr. Forsyth, Secretary of State, to Mr. Ellis, Minister to Mexico, December 
10, 1836, British and Foreign State Papers, 86: 1419; Moore, 2: 420. 

47 Annual protocol, 1882, revived until 1885, again in 1890, 1892, 1896, the 
last to remain in force until "Kid's band of hostile Indians shall be wholly exter- 
minated or rendered obedient to one of the two governments." 

48 Mr. Lansing, Secretary of State, to Mr. Silliman, United States Consul in 
Mexico, March 13, 1916, this Journal, Supp., 10: 183. 

49 Mr. Olney, Secretary of State, to Mr. Dupuy de Lome, Spanish Minister, 
April 4, 1896, Foreign Relations 1897, p. 540; Moore, 6: 108. 
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In 1898 President McKinley recommended war against Spain, saying 

that: 

Such a conflict waged for years in an island so near us and with 
which our people have such trade and business relations ... is a con- 
stant menace to our peace and compels us to keep on a semi-war foot- 
ing with a nation with which we are at peace. 60 

Any unpleasant implications as to the motive of the United States 
were avoided by the Joint Resolution of Congress of April 20, 1898, 
which declared: 

The United States hereby disclaims any disposition or intention 
to exercise sovereignty, jurisdiction or control over said island except 
for the pacification thereof, and asserts its determination, when that 
is accomplished, to leave the government and control of the island 
to its people. 61 

Four years later, President Roosevelt showed that proximity still 
gave the United States a special interest : 

Cuba lies at our doors, and whatever affects her for good or for 
ill affects us also. So much have our people felt this that in the Piatt 
Amendment we definitely took the ground that Cuba must hereafter 
have closer political relations with us than with any other Power. 
Thus in a sense Cuba has become a part of our international political 
system. 62 

The special interest of the United States in Mexico was asserted 
by Secretary Seward in 1861: 

Mexico being a neighbor of the United States on this continent, 
and possessing a system of government similar to our own in many 
of its important features, the United States habitually cherish a de- 
cided good will towards that Republic, and a lively interest in its secu- 
rity, prosperity, and welfare. 63 

In the Mexican troubles since 1912, the policy of the administra- 
tion was stated by President Wilson in January, 1916: 

60 President McKinley, special message, April 11, 1898, Foreign Relations, 
1898, p. 750; Moore, 6: 220. 

61 30 Stat. 738; Moore, 6: 226. 

62 President Roosevelt, message, December 2, 1902, Foreign Relations, 1902, 
p. xx. 

63 Mr. Seward, Secretary of State, to Messrs. Tassara, Mercier, and Lord Lyons, 
December 4, 1861, House Ex. Doc. 100, 37th Cong., 2d Sess., p. 187; British and 
Foreign State Papers, 62: 394; Moore, 6: 487. 
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America has always stood resolutely and absolutely for the right 
of every people to determine its own destiny and its own affairs. I 
am absolutely a disciple of that doctrine and I am ready to do that 
thing and observe that principle in dealing with the troubled affairs 
of our distressed neighbor to the south. 64 

Consequently, reference to proximity as a ground of intervention has 
been studiously avoided; in fact, after the dispatch of the expedition 
in pursuit of Villa in 1916, Secretary Lansing stated that it was "de- 
liberately intended to preclude the possibility of intervention." 66 
Yet in a note of June 20, 1916, 66 he could not avoid calling attention 
to the fact that "bandits have been permitted to roam at will through 
the territory contiguous to the United States and to seize without 
punishment or without effective attempt at punishment the property 
of Americans, . . ." The diplomatic exchanges with Mexico of the 
past few years are thus an illustration of the interest which territorial 
propinquity may thrust upon a state, rather than of attempts to justify 
such interests by appeal to territorial propinquity. 

To some extent the same is true of the American policy in the 
Caribbean. The United States has considered itself compelled to 
assure order in this region as the price of European nonintervention. 
To this effect President Roosevelt said in 1904: 

We would interfere with them only in the last resort, and then only 
if it became evident that their inability or unwillingness to do justice 
at home and abroad had violated the rights of the United States or 
had invited foreign aggression to the detriment of the entire body of 
American nations. 67 

The rapid progress of the policy of "financial rehabilitation" and quasi- 
protectorates in the Caribbean region can not be accounted for entirely 
by such forced action, and the doctrine of proximity has been fre- 

54 Speech in iEolian Hall, New York, January 27, 1916, quoted in M. Calero, 
The Mexican Policy of President Wilson, 1916, p. 89. 

65 Statement of Secretary Lansing, March 13, 1916, this Journal, Supp., 10: 
183; American Year Book, 1916, p. 79. 

68 Secretary Lansing to Mr. Anguilar, Mexican Charge^ June 20, 1916, this 
Journal, Supp., 10: 211; American Year Book, 1916, p. 82. 

67 Annual message, December 6, 1904, Foreign Relations, 1904, p. xlii; Moore, 
6: 597. 
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quently alluded to, especially by President Roosevelt. Referring to 
the Panama Canal in 1905 he said: "As a mere matter of self-defense, 
we must exercise a close watch over the approaches to this canal; 
and this means that we must be thoroughly alive to our interests in 
the Caribbean Sea." 68 

That special interests of proximity have not been confined to the 
territory to the south of the United States is indicated by the state- 
ment of Secretary Seward in 1867: "British Columbia, by whomso- 
ever possessed, must be governed in conformity with the interests of 
her people and of society upon the American continent ; " 69 and by 
the resolution of the House of Representatives, March 27, 1867: "The 
people of the United States can not regard the proposed confedera- 
tion of the provinces on the northern frontier of this country without 
extreme solicitude." 60 Even so far as the Hawaiian Islands have 
these special interests extended. In 1842 Secretary Webster said: 
"The United States are more interested in the fate of the islands and 
of their government than any other nation can be." 61 

In a Senate resolution of August 2, 1912, proposed by Senator 
Lodge in view of the proposed sale of a concession on Magdalena Bay, 
Lower California, to certain Japanese subjects, it was asserted that 
the "possession" of territory in the "American Continent ... so 
situated that the occupation thereof for naval or military purposes 
might threaten the safety or communications of the United States" 
by "any corporation or association which has such relation to another 
government, not American, as to give that government practical power 
of control for national purposes" "could not be seen without grave 
concern" by the United States. 62 This seemed to assume that the 
United States had an ultimate veto of the disposal of strategically 
located territory in its neighborhood, a doctrine which had been even 

68 Annual message, December 5, 1905, Foreign Relations, 1905, p. xxxiii. 

59 A. B. Hart, The Monroe Doctrine, Boston, 1916, p. 155. 

60 Resolution, House of Representatives, March 27, 1867, Dip. Cor. 1867, 
1: 76; Cong. Globe, 40th Cong., 1st Sess., p. 392. 

61 Secretary Webster to Hawaiian Agents, December 19, 1842, House Ex. 
Doc. 35, 27th Cong., 3d Sess.; Foreign Relations, 1894, App. II, p. 44; Moore, 1: 
476. 

62 Cong. Rec, 48: 10045-10047; this Journal, 6: 938. 
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more broadly asserted by President Polk in 1845 when he said, speak- 
ing of Yucatan's offer to transfer its "dominion and sovereignty" 
to various countries: "According to our established policy, we could 
not consent to a transfer of this 'dominion and sovereignty'' to either 
Spain, Great Britain or any other European Power." 63 

Sometimes these claims of the United States to supervise the do- 
mestic order and the disposal of territory of foreign states have been 
supported as corollaries of the Monroe Doctrine, 64 and that doctrine 
has been interpreted as giving the United States jurisdiction over 
boundary disputes between American and European states. 66 

Mr. Root has, however, shown that territorial propinquity is the 
true basis of this development of the famous doctrine, 66 and the major- 
ity of authorities prefer to justify claims of jurisdiction in neighbor- 
ing territory, whether or not associated with the Monroe Doctrine, 
upon the assumed inherent right of self-preservation. Thus, Mr. 
Root has founded the doctrine "on the nation's right of self-protec- 
tion." 67 Senator Lodge says that "the Monroe Doctrine rests pri- 
marily on the great law of self-preservation" 68 and Professor Hart 
calls it a doctrine of "permanent interest" which he prefers to Secre- 
tary Evarts' "paramount interest," 69 apparently because it implies 
that the doctrine is founded on geographical rather than political 
facts. 

The Senate resolution relating to the Magdalena Bay episode, 
above referred to, was supported by Senator Lodge solely on the 
"fundamental right of self-defense," and connection with the Monroe 
Doctrine was expressly denied. 

68 Special message, April 29, 1848, Cong. Globe, 30th Cong., 1st Sess., p. 709; 
Moore, 6: 423. 

64 Annual message of President Roosevelt, December 6, 1904, Foreign Rela- 
tions, 1904, p. xli; Moore, 6: 576. 

66 Special message of President Cleveland, December 17, 1895, and note by- 
Secretary of State Olney, regarding the Venezuelan boundary dispute with Great 
Britain, Foreign Relations, 1895, 1: 543, 545, 558; Moore, 6: 553, 577. 

66 Address before American Society of International Law, April 22, 1914, this 
Journal, 8: 440. 

67 This Jotjknal, 8: 440. 

68 Hart, op. tit., p. 202. See also J. W. Foster, op. tit. p. 446. 

69 Hart, op. tit., p. 369. 
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(c) PACIFICATION IN MOKOCCO 

On no occasion has territorial propinquity been more freely in- 
voked as a justification for measures of pacification than in the various 
Moroccan controversies. In the Anglo-French Declaration of 1904, 70 

His Britannic Majesty's Government . . . recognize that it apper- 
tains to France, more particularly as a Power whose dominions are 
coterminous for a great distance with those of Morocco, to preserve 
order in that country, and to provide assistance for the purpose of 
all administrative, economic, financial, and military reforms which 
it may require. 

In Article 8 of the same declaration, 

The two governments, inspired by their feeling of sincere friend- 
ship for Spain, take into special consideration the interests which that 
country derives from her geographical position and from her territorial 
possessions on the Moorish coast of the Mediterranean. In regard 
to these interests the French Government will come to an understand- 
ing with the Spanish Government. 

The preamble to the German-French Declaration of 1909, 71 after 
the failure of the attempt at international government in Morocco 
under the Algeciras Act of 1906, contains the following paragraph: 

The Imperial German Government, seeking economic interests 
only in Morocco, recognizing, moreover, that the particular political 
interests of France are closely connected with the question of order 
and internal peace in Morocco, and resolved not to interfere with 
these interests, . . . 

In a convention between Germany and France of 1911, 72 the latter is 
authorized to lend its "assistance to the Moroccan Government, to 

70 This Journal, Supp., 6: 27. See also explanatory comments by the Marquis 
of Lansdowne and M. Delcass6, Martens, N. B. G., II, 82: 3, 43. The Figaro (Paris) 
published in 1911 the draft of an agreement negotiated in 1902 between France and 
Spain, allocating spheres of interest in Morocco. It began with the assertion that 
" France by the common possession of frontiers and Spain by the possession of the 
presidios and her various interests in relation with the territory of Morocco, have 
a preeminent interest in the maintenance of the territorial, political, economic, ad- 
ministrative, military, and financial independence of Morocco." The failure of 
the agreement to receive ratification was attributed to the fall of the Spanish min- 
istry. This Journal, 8: 869. 

71 This Journal, Supp., 6: 31. 72 Ibid., 6: 62. 
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introduce every administrative, judicial, economic, financial, and 
military reform necessary for the good government of the empire, 
and to make new regulations, and to modify existing regulations made 
necessary by these reforms," and "to extend her control and her pro- 
tection." In 1912 this was followed by a treaty between France and 
Morocco 73 by which the latter became a protectorate. 

(d) PACIFICATION IN THE BALKANS 

In a similar sense has Austria invoked territorial propinquity to 
justify special interests in the Balkans. At the eighth meeting of 
the Congress of Berlin of 1878, Count Andrassy spoke as follows: 

All the governments are willing to recognize that Austria-Hungary 
in the capacity of an adjacent Power is interested more than any 
other Power in the regulation of the state of affairs in Bosnia and 
Herzegovina. 

Interested primarily as an adjacent Power, Austria-Hungary is 
obliged to declare freely and openly that its most vital interests do 
not permit it to accept any solution of the Bosnia-Herzegovina ques- 
tion which will be apt to delay the permanent pacification of the said 
provinces and to prevent the alteration of conditions which have 
brought about such grave danger to the peace of Europe and created 
for Austria-Hungary — by imposing great sacrifices and grave mate- 
rial losses — a situation so intolerable that she can not permit its 
continuance. 74 

On the suggestion of Lord Salisbury, 75 one of the British plenipoten- 
tiaries, the Powers agreed and provided in Article 25 of the Treaty of 

n Ibid., 6: 207. Italian interests in Tripoli were supported on similar grounds. 
In her ultimatum to Turkey of September 28, 1911, after referring to her representa- 
tions "throughout a long series of years" requesting that the disorder and neglect 
and lack of progress in Tripoli and Cyrenaica might come to an end, Italy said, 
" This transformation, which is required by the general exigencies of civilization, 
constitutes, so far as Italy is concerned, a vital interest of the first order, by reason 
of the small distance separating these countries from the coast of Italy." Ibid., 
6: 11. 

" British Parliamentary Papers, Turkey, No. 39 (1878), pp. 113-114; British 
and Foreign State Papers, 69: 947, 950. 

» Ibid. 
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Berlin 76 that Austria-Hungary should administer Bosnia and Herze- 
govina and maintain military garrisons in Novi Bazar. In dispatch- 
ing troops to give effect to this clause, the Austrian Government pro- 
claimed to the inhabitants of the districts: "The Emperor and King 
could no longer passively witness the violence and the discord which 
reigned in the vicinity of his provinces any more than the poverty and 
the misery which knocks at the doors of his states." " 

In more recent pronouncements of policy in the Balkans, Austria 
has referred to "vital interests" rather than proximity, though Count 
Tisza, speaking before the Hungarian delegations in 1913, left no 
doubt that special interests existed. 78 

Austria-Hungary desires neither territorial acquisitions, nor a 
protectorate, nor privileges in the Balkans. Nevertheless she is and 
will remain interested there and she will never tolerate those groups 
in opposition to her interests which remain identical with the interests 
of the Balkan peoples. 

The Austro-Hungarian interests in the Balkans are expressed in 
a single phrase; it is to know that the states of this peninsula con- 
tinue to possess a true independence which will be neither influenced 
nor touched in any part. We will consider the maintenance of this 
principle fundamental to our vital interests. 

Count Berchtold had spoken to the same effect in 1912 before the same 
body: 

Our policy in the Balkans is not a policy of conquest. But that 
does not mean that we are not interested in the events which occur 
in that region. We have in the Balkan Peninsula vital interests and 
we are resolved to defend them whatever happens. 79 

A writer who discusses Austro-Hungarian interests in the Balkans 
as founded on the droit de voisinage, said in 1914: 

In claiming respect for "des interets vitaux" of the Monarchy, 
the Austro-Hungarian press did not cease making frequent allusions 
to this "droit de voisinage" as it had been interpreted and exercised 

76 Original, British and Foreign State Papers, 69: 758; English translation, 
British Parliamentary Papers, Turkey, No. 44 (1878); Annual Register, 1878, p. 226. 

77 British and Foreign State Papers, 69: 1107. 

78 Le Temps, June 20, 1913, quoted by J. Pericles Polyvios, L'Alhanie el la 
Reunion d'Ambassadeurs & Liondres, Paris, 1914, p. 141. 

79 Le Temps, October 12, 1912, quoted Polyvios, op. cti., p. 53. 
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by France in reference to Morocco. The press of the Monarchy drew 
from it arguments to justify the conduct of the cabinet of Vienna. 

The Balkan countries during the last years were to the eyes of 
Austrians what Morocco was for France and Spain, a country destined 
by its geographic situation not to pass from their zone of influence and 
to fall gradually like a ripe fruit under their tutelage. 80 

In the exchanges between Serbia and Austria-Hungary immedi- 
ately preceding the European War, special relations due to proximity 
are continually referred to. Thus, in her note of March 31, 1909, 
recognizing the annexation by Austria-Hungary of Bosnia and Herze- 
govina, Serbia agreed "to live in the future on good neighborly terms 
with Austria-Hungary," and in the ultimatum of July 22, 1914, Serbia 
was ordered to express her regret that Serbian officers "have com- 
promised the good neighborly relations" to which she was pledged. 
In her official justification of this ultimatum, Austria-Hungary pointedly 
referred to Serbia as "the neighboring state." In replying to the fifth 
demand, requiring her "To accept the cooperation in Serbia of repre- 
sentatives of the Austro-Hungarian Government in the suppression 
of the subversive movement directed against the territorial integrity 
of the Monarchy," Serbia "declares that it will admit such collabora- 
tion as agrees with the principles of international law, with criminal 
procedure, and with good neighborly relations." In objecting to 
this form of accepting her demand, Austria stated that "international 
law and the penal code governing criminal proceedings have nothing 
whatever to do with this question," but, not mentioning the third 
Serbian proviso, leaves one to assume that possibly "good neighborly 
relations " do relate to the question. 81 

(e) SPHERES OP INTEREST 

The droit de voisinage as applied by the United States in the Carib- 
bean, by France in Morocco, and by Austria in the Balkans, may be 
considered as an application of the doctrine of "spheres of interest." 
Such spheres have been distinguished from "spheres of influence" as 
being the object of "agreements which allocate certain areas already 

80 Polyvios, op. cit., pp. 54, 50. 

81 Austro-Hungarian Red Book, 1914, Docs. Nos. vii, viii, xxv, xxxiv. 
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occupied by states more or less civilized as spheres of influence or 
interest between Powers having already interests adjacent thereto." 82 
The doctrine is further illustrated by the action of certain European 
Powers in China and Persia. In these cases, also, territorial propin- 
quity has been referred to as a justification. Thus, in an exchange of 
notes of April 28, 1899, 83 between Great Britain and Russia, denning 
spheres of railroad interests in China, the two countries take "into 
consideration the economic and geographic gravitation of certain 
parts of that empire," and in a treaty of August 31, 1907, 84 between 
the same Powers, the preamble states in reference to Persia: 

Considering that each of them has, for reasons of a geographic 
and economic order, a special interest to maintain peace and order in 
certain provinces of Persia contiguous or neighboring to the Russian 
frontier, on the one part, and to the frontier of Afghanistan and of 
Baluchistan, on the other. . . . 

In reference to Tibet, in the same treaty: 

The Governments of Great Britain and of Russia recognize the 
suzerain rights of China in Tibet, and, considering that in consequence 
of the geographic situation, Great Britain has a special interest to see 
the present regime of foreign relations of Tibet integrally maintained. 

The Anglo-Japanese alliance treaty of September 27, 1905, affirm- 
ing that of January 30, 1902, after recognizing the "paramount interest" 
of Japan in Korea, states: 

Art. 4. Great Britain having special interests in all that concerns 
the security of the Indian frontier, Japan recognizes her right to take 
such measures in the proximity of that frontier as she may find neces- 
sary for safeguarding her Indian possessions. 

These provisions were omitted in the revised treaty of July 13, 1911. 
The Franco-Japanese agreement of June 10, 1907, is based on "a special 
interest" of the signatories "to have the order and pacific state of things 
preserved, especially in the regions of the Chinese Empire adjacent to 

82 Supra, note 11; Cobbett, op. eit., 1: 114. 

83 British and Foreign State Papers, 91: 91. 

u Ibid., 100: 555; this Jotjknal, Supp., 1: 400. 
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the territories where they have the rights of sovereignty, protection or 
occupation." 84 a 

Interest in territory adjacent to certain of her African possessions 
was made the basis of a protest by Germany in 1894. Great Britain 
had leased from the Congo State a strip of territory, adjacent to Ger- 
man East Africa, extending from Lake Tanganyika to Albert Edward 
Nyanza, to be under British sovereignty as long as Congo remained 
under the sovereignty of the King of the Belgians. 86 The British 
purpose was asserted to be nonpolitical, but to provide a means of 
connecting her East African possessions with the Zambesi region by 
railroad and telegraph. However, it seemed to Great Britain "just 
and reasonable that in regard to territory lying in such close proxim- 
ity to her frontier, . . . Germany should receive every assurance that 
due regard would be paid to her rights and interests." Germany 
was, therefore, requested to give her consent. This, however, Ger- 
many refused, and protested that the lease would be "in effect equiva- 
lent to a complete cession in view of the indefiniteness of its duration 
and the impossibility of foreseeing its extension," adding: 

As far back as the negotiations which led to the conclusion of the 
agreement between Germany and Great Britain of the 1st July, 1890, 
Germany rejected the wish of Great Britain to have such a strip as- 
signed to her because her (Germany's) political position would thereby 
have been deteriorated and her direct trade communication with the 
Congo State would have been interrupted. Germany will equally 
be put in the disadvantageous position under all circumstances whether 
the strip leased to Great Britain is contiguous to the German frontier 
or is some kilometers distant from it. 86 

Considering that she was not yet ready to undertake actual construc- 
tion of the railroad contemplated, although maintaining her abstract 
right, Great Britain withdrew the objectionable clause by agreement 
with Congo. 87 

840 Japanese Year Book, 1916, pp. 569, 571. See also the Kusso-German agree- 
ment on Persia and the Bagdad Railway, August 19, 1911, this Journal, Supp., 
6: 120. 

85 Agreement, May 12, 1894, Art. 3, British and Foreign State Papers, 86: 19. 

86 British Parliamentary Papers, Africa, No. 5 (1894). 

87 Agreement, June 22, 1894, British and Foreign State Papers, 86: 23. Hall 
(International Law, Higgins ed., p. 91) sustains the British position from a legal 
standpoint. 
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(/) PREFERENCE TREATIES 

Closely related to "sphere of interest" treaties, on the one hand, and 
"protectorate" treaties, on the other, are so called "preference" treaties. 
They differ from the former in that the sovereign of the territory in 
question is itself one party to the treaty, and from the latter in that 
the degree of responsibility for the maintenance of order implied by 
"protection" is not assumed. The privileges granted by "preference" 
treaties bear some resemblance to servitudes, but are of a less specific 
character. 

By an agreement of April 23, 1884, the International Association 
of the Congo agreed "to give to (France) the right of preference (in 
certain territory adjacent to French colonies) if from unforeseen circum- 
stances, the association should be led some day to alienate its posses- 
sion." France accepted the assurance as "intended to strengthen our 
cordial and neighborly relations in the Congo." This right of preference 
was recognized by Belgium in its treaties of February 5, 1895, and 
December 23, 1908. 87 ° 

The relation of such treaties to territorial propinquity is well illus- 
trated by the British agreement with Siam of March 10, 1909, by 
which the latter submitted to certain limitations upon the use of por- 
tions of her territory, "in view of the position of British possessions 
on the Malay Peninsula and of the contiguity of the Siamese Malay 
provinces with British protected territory," 876 and by the Chino- 
Japanese treaties of May 25, 1915, resulting from the twenty-one 
demands of January 18, 1915. That respecting the Province of Shan- 
tung purports to have as one object "to strengthen the relations of 
amity and good neighborhood existing between the two countries." 87c 

870 This Journal, Supp., 8: 6, 69, 294. 

87 b Pari. Pap., Siam, No. 1 (1909). A similar agreement was made with 
France with reference to territory bordering French possessions. Journal de droit 
international privi (Clunet), 1910, p. 78. 

87c This Journal, Supp., 10: 5; Japanese Year Book, 1916, p. 583; American 
Year Book, 1915, p. 112. Other preference treaties are those of the United States 
with Cuba (1903), Panama (1903), Santo Domingo (1916), and Hayti (1916), giving 
the United States an exclusive right of intervention in certain contingencies, and 
with Nicaragua (1916), giving the United States an option on any possible canal 
route; that of Great Britain with Tibet (September 7, 1904, confirmed by China, 
April 27, 1906, this Journal, Supp., 1: 78, 80); and those of Japan with Korea from 
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Insurrection and disorder are likely to spread, in which case ad- 
jacent states would suffer first. Measures of pacification by such 
states may, therefore, be indirectly dictated by self-preservation. 
It can not be overlooked, however, that the actual effect of such meas- 
ures is frequently territorial expansion. From intervention for pacif- 
ication, to protection and finally annexation, has been the ordinary 
progress when the doctrine of territorial propinquity is thus invoked. 

States of full status in the family of nations are generally very 
jealous of their territorial jurisdiction. Great Britain, for instance, 
when approached in 1883 with reference to an agreement for the re- 
ciprocal pursuit of Indians across the Canadian border, "knew of no 
circumstances which would warrant the adoption of such an excep- 
tional measure as the agreement between the United States and 
Mexico." 88 During the American Civil War, after the raid in St. 
Albans, Vermont, orders which had been given by General Dix "to 
shoot down the perpetrators and ... if necessary with a view to their 
capture, to cross the boundary between the United States and Canada," 
were disapproved by the President and revoked. 89 After Texan troops 
had crossed the United States border in 1839 to punish certain Indians, 
the American charge" d'affaires was instructed 90 to "promptly and in 
strong terms remonstrate" against the "insult and outrage." In like 
manner, both Mexico and the United States have on occasion pro- 
tested against arrests of malefactors from one, made in the territory 
of the other; in one case, a question arising over the arrest by an Ameri- 
can officer of one Garcia while lying halfway across the boundary line 
in Nogales. 91 

1894 to 1907, leading to annexation by the treaty of August 22, 1910 (this Journal, 
Supp., 1: 213, 397, Japanese Year Book, 1916, p. 555). Although territorial pro- 
pinquity is not specifically mentioned in all of these treaties, its practical influence 
is obvious. 

88 Mr. West, British Minister, to Mr. Frelinghuysen, Secretary of State, August, 
5, 1883, Foreign Relations, 1883, p. 527; Moore, 2: 440. 

89 General Orders, 1864, Nos. 97, 100; Moore, 2: 368. 

90 Mr. Forsyth, Secretary of State, to Mr. LaBranche, Charge d' Affaires to 
Texas, January 8, 1839, Moore, 2: 363. 

91 Mr. Olney, Secretary of State, to Mr. Romero, Mexican Ambassador, De- 
cember 1, 1896, Foreign Relations, 1896, pp. 446 et seq.; Moore, 2: 380. See also 
Moore, 2: 371 et seq., and numerous references to Foreign Relations there given. 
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As a question of law, it may be doubted whether jurisdictional 
rights in foreign territory can be justified from territorial propinquity 
unless there is also necessity of self-defense, which, according to the 
generally accepted phrase of Secretary Webster in the Caroline case, 
must be "instant, overwhelming, and leaving no choice of means 
and no moment for deliberation." n 

4. Special Political Interests 

(a) the monroe doctrine 

A special political interest in nearby states is no new doctrine to 
Americans. As early as 1811 Madison anticipated Monroe in a mes- 
sage to Congress, 93 and his words were repeated in a resolution of 
January 15, 1811: 

The United States could not see, without serious inquietude, any 
part of a neighboring territory in which they have, in different respects, 
so deep and so just a concern, pass from the hands of Spain into those 
of any other foreign Power. 94 

In the Monroe Doctrine itself, "the neighboring territory" with which 
the United States has an especial concern was asserted to embrace 
the land of the entire hemisphere: 

With the movements in this hemisphere we are, of necessity, more 
immediately connected, and by causes which must be obvious to all 
enlightened and impartial observers. 95 

Specifically, the doctrine stated that any future colonization of the 
American continents by European Powers would involve the "rights 
and interests of the United States." It further asserted that an "ex- 
tension of the European political system" to this hemisphere was 
"dangerous to the peace and safety of the United States" and any "in- 
terposition for the purpose of oppressing" or "controlling the destiny" 

92 Mr. Webster, Secretary of State, to Mr. Fox, British Minister, April 24, 
1841, Webster's Works, 6: 250; Moore, 2: 412. 

93 Special message, January 3, 1811, American State Papers, Foreign Rela- 
tions, 8: 571. 

94 3 Stat. 471; Moore, 6: 372. 

98 President Monroe, annual message, December 2, 1823, American State 
Papers, Foreign Relations, 6: 250; Moore, 6: 402. 
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of the newly independent American states would be viewed as the 
"manifestation of an unfriendly disposition towards the United States." 
Stronger expressions were used in connection with the liberty and 
independence of the American states than with their territory, and in 
may be inferred that it was with the former that the United States 
was primarily concerned. 96 This inference is strengthened by Secre- 
tary Olney's interpretation of the doctrine in 1895. He said: 

The people of the United States have a vital interest in the cause 
of popular self-government. ... It is in that view more than in any 
other that they believe it not to be tolerated that the political con- 
trol of an American state shall be forcibly assumed by any European 
Power. 97 

With this view, the appellation of an enlarged Declaration of Inde- 
pendence 98 is not inappropriate, nor was President Wilson perverting 
the doctrine in ignoring its original geographical extent and regarding 
its essence as the right of a people "to determine its own polity, its 
own way of development, unhindered, unthreatened, unafraid." 99 

(&) FRENCH POLICY 

The appeal to territorial propinquity as a justification for a special 
interest in the independence of foreign states has not been confined 
to the United States. France, which followed the United States by 
a decade with its Declaration of Independence, did the same with its 
Monroe Doctrine. Guizot, speaking of the foreign policy of Louis 
Philippe, says: 

Side by side with the principle of respect for treaties, he laid down 
and carried out another equally important, — respect for the inde- 
pendence of the states immediately contiguous to France, and which 
form her girdle, — Belgium, Switzerland, Piedmont, and Spain. M. 

96 A. B. Hart (op. cit., p. 368), in his interpretation of the doctrine, puts this 
aspect first. See, also, J. W. Foster, op. cit, p. 438, et seq. 

97 Mr. Olney, Secretary of State, to Mr. Bayard, Ambassador to England, 
July 20, 1895, Foreign Relations, 1895, 1: 557; Moore, 6: 552-553. 

98 J. W. Foster, op. cit., p. 438 et seq. 

99 Address of President Wilson to the Senate, January 22, 1917, Cong. Rec. 
64: 1743. See, also, addresses by G. G. Wilson and Albert Shaw, at a Conference 
on Foreign Relations, May 30, 1917, Proc. Acad, of Pol. Sci., 7: 471, 489. 
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Mole* announced to Baron de Werther that if Prussian soldiers entered 
Belgium, French troops would enter at the same time. M. de Rumigny, 
in Switzerland, and M. de Barante, at Turin, held the same language. . . . 
In every direction round our territory the government of King Louis 
Philippe exercised its action, thrusting aside foreign, intervention, 
and proving itself an effectual, but unambitious protector of the 
independence of its neighbors, and of the security of France within her 
natural orbit. "We must," he often said, "balance causes and cal- 
culate distances; afar off, nothing calls upon us to implicate France; 
we may act or not according to prudence and our national interests. 
Near us, at our gates, we are committed beforehand. We can not 
allow the affairs of our immediate neighbors to be regulated by stran- 
gers and without our interference." 10 ° 

(c) BRITISH POLICY 

A similar doctrine has had a place in British foreign policy. "To 
safeguard the independence of both Holland and Belgium" has been 
declared "a British hereditary policy" and an "obligation which binds 
Great Britain to place herself as the active auxiliary, when required, 
of any particular state or states on the continent." 101 The geographi- 
cal position of the channel states was believed by Lord Aberdeen to 
justify British intervention in 1830. He said in the House of Lords: 

The interests of this country were at all times so intimately con- 
nected with those of the Netherlands, that it was impossible for the 
government to look with indifference at the situation in which they 
were placed. He had already stated most distinctly that the object 
of all interferences on the part of England were amicable and such 
as might be expected from a state situated as it was with regard to 
the Netherlands. 102 

In the following year, Lord Palmerston, who had succeeded Aberdeen 
as Foreign Minister, thus generalized the rights of neighborhood: 

There was nothing in the principle of noninterference fairly and 
reasonably laid down, which prescribed to a state the absence of all 

100 F. Guizot, Memoires, London, 1858, 2: 244r-245. W. B. Lawrence notes 
this resemblance of French policy to the Monroe Doctrine, Commentaire sur les 
dements du droit international et sur Vhistoire des •progrhs du droit des gens de Henry 
Wheaton, Leipzig, 1868, 8: 312. 

101 Montague Burrows, The History of the Foreign Policy of Great Britain, 
New York, 1895, pp. 120, 329. 

102 November 8, 1830, Hansard, Series iii, 1 : 247. 
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interference in what passed in a neighboring country, when that which 
was passing concerned the interests of the other party. 103 

When the Belgian question again became prominent in 1870, Glad- 
stone was no less insistent on the British interest in Belgian inde- 
pendence and neutrality, although he regarded it as founded on the 
general European interest in the maintenance of public right. "Too 
much, "he thought, "had been said . . . of the specially distinct, sepa- 
rate, and exclusive interest which this country has in the maintenance 
of the neutrality of Belgium." Her real interest "is the same as that 
of every great Power in Europe. It is contrary to the interest of 
Europe that there should be unmeasured aggrandizement. . . . That 
it is a real interest, a substantial interest, I do not deny, but I protest 
against the attempt to attach to it an exclusive character." 104 

In August, 1914, though emphasizing the particular obligation 
of Great Britain toward Belgium founded on the treaties of guaran- 
tee, Sir Edward Grey said in Parliament: "We have great vital interests 
in the independence — and integrity is the least part — of Belgium." 106 
And in his dispatch of July 31, 1914, to the British Ambassador in 
Paris, he had said: "The preservation of the neutrality of Belgium 
might be, I would not say a decisive, but an important factor in de- 
termining our attitude." 106 In his speech to Parliament, Sir Edward 
also invoked the motives suggested by Gladstone in 1870, from whose 
speech he quoted, thus recognizing, as did President Wilson when he 
insisted that the Monroe Doctrine rested on a broader foundation 
than immediate self-defense, that a government can not justify inter- 
vention, even in behalf of a neighboring state, unless in addition to 
a possible menace to its own safety, there is the more certain, although 
perhaps more distant menace, always following an assault upon the 
fundamental principles of public right. 

103 February 18, 1831, ibid., 2: 702. 

104 August 10, 1870, ibid., 203: 1786. 

106 August 3, 1914, Parliamentary Debates, Series v, Commons, 66: 822. 
106 British White Paper, 1914, Doc. No. 119. 
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(d) CONFEDERATIONS 

Cases in which a proper appreciation of political interest has been 
thought to dictate a genuine interest in the protection of the rights of 
foreign states, especially those with neighboring territory, might be 
indefinitely multiplied. It would in fact embrace a large part of the 
history of federations, confederations, and alliances. Except in the 
case of alliances with purely mihtary objects, 1060 and non-political ad- 
ministrative unions, the most important facts upon which such polit- 
ical unions have been founded seem to have been common nationality 
and territorial propinquity. Nationality, including both the cultural 
and racial character of the people, has been prominent in the literature 
of political history, as evidenced by such names as Pan Anglicism, 
Pan Germanism, Pan Slavism and even Pan Turanism, but in prac- 
tice the proximity and accessibility of territory has usually exercised 
a more effective influence. Pan Germanism, for instance, which seeks 
to gather into one political group not only Germans but Turks, Bul- 
gars, Magyars, Czecho-Slavs, Jugo-Slavs, Poles and others, is better 
characterized by the geographic term "Mittel-Europa." 

Where nationality and geographical proximity have combined, 
a movement for political union has frequently proved irresistible. 
The cities of ancient Greece, the Germanic Cantons of Switzerland 
in the Middle Ages, the Dutch states in the Renaissance period, the 
six nations of the Iroquois, and, in the past century, the states of 
Germany, of Italy, of Canada, of Australia, and of South Africa all 
were influenced by the fact of territorial propinquity, joined to a com- 
mon heritage of race, tradition, and culture, to attempt some form 
of permanent union. Needless to say, it was the same factors which 
urged each of the British colonies in America to view the continent as 

loe a Even military alliances have frequently had a geographical basis. The 
Chinese Government authorized the statement on May 19, 1918, that a military 
agreement with Japan had been concluded, because, " on account of the propinquity 
of their territory, the governments recognized the necessity of a definite agreement 
for joint defense." Leagues for the preservation of neutrality have, likewise, 
generally had a basis in territorial propinquity. In proposing an armed neutrality 
league in October, 1914, Venezuela urged the duty of leadership by American states 
on the basis of "their geographic position." Naval War College, International 
Law Topics, 1916, p. 129. 
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a whole, at first half-heartedly, as in the Albany Convention, but 
with increasing conviction, until a "more perfect union" was achieved 
in the Convention of 1787. 107 

(e) CONCERT OF EUROPE 

On a larger scale, geographic proximity, unaided by the sentiment 
of common nationality, has tended to produce confederation, but in a 
far less effective manner. Thus territorial propinquity might be 
considered in relation to the conception of the solidarity of Europe, 
manifested in the Middle Ages by the Holy Roman Empire, but almost 
extinguished by the particularism of the age of enlightenment reflected 
in the political philosophies of Machiavelli and Hobbes. The con- 
ception was for a moment resuscitated in the Grand Design of Sully 
and Henry IV, but almost immediately relapsed in Utopian idealism 
in the plans of Cruc6, Penn, St. Pierre, Bentham, and Kant. In the 
Holy Alliance of Alexander I, followed by the more substantial Quad- 
ruple Alliance, the idea again assumed political reality, but the vitality 
of Metternich's concert of Europe soon began to be sapped by the 
rising tide of nationalism, until his follower, von Beust, could find no 
Europe to prevent the war of 1870 and the repudiation of the Treaty 
of Paris by Russia. 108 At the end of the nineteenth century the ever 
latent conception of a united Europe again came into prominence 
by the rescript of another Czar and the institution of the Hague 
Conferences. 109 

(/) PAN AMERICANISM 

Of similar significance has been the movement toward continental 
solidarity in the New World. From two roots, the Latin American 
efforts at confederation and the North American Monroe Doctrine, 
has grown the institution of Pan Americanism. 

107 See E. A. Freeman, History of Federal Government in Greece and Italy, 
2d ed., London, 1893; John Fiske, The Federal Union, American Political Ideas, 
New York, 1885. 

108 Von Beust, Memoires, trans. H. de Worms, London, 1887, 2: 222. 

109 See D. J. Hill, World Organization as Affected by the Nature of the Modern 
State, New York, 1911; W. Allison Phillips, The Confederation of Europe, Oxford, 
1914. For texts of schemes of European organization, see W. Evans Darby, In- 
ternational Arbitration, 4th ed., London, 1904. 
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The Declaration of Rights of the People of Chile in 1810 stated 
that: 

The people of Latin America can not, isolated, defend their sover- 
eignty; in order to develop, they must become united, not for reasons 
of domestic policy, but for security abroad, against the projects of 
Europe and to avoid wars among themselves. 110 

In 1826 an attempt was made to accomplish this union in the Panama 
Congress, in which the representatives of Mexico, Central America, 
Colombia, and Peru signed a pact of "Union, alliance and perpetual 
confederation," the object being "to maintain defensively and offen- 
sively, if necessary, the sovereignty, independence, and territorial 
integrity of all and each of the Confederated Republics of America 
against all foreign domination." On this occasion President Adams 
and Secretary Clay were anxious that the United States should par- 
ticipate, but opposition developed in Congress, and the American 
delegates, though eventually commissioned, arrived too late to take 
part in the congress, and for the next half century the movement for 
Latin American union was independent of and often antagonistic to 
the United States. 111 

The Panama treaties were not ratified, and attempts of Mexico in 
1831, 1838, and 1840 to organize confederacies for mutual protection 
produced no results; but in 1847, alarmed by the suspected machina- 
tions of the Ecuadorian general, Flores, representatives of New Gran- 
ada, Ecuador, Peru, Bolivia, and Chile, met at Lima and signed a 
treaty of confederation, which stated in its preamble that the con- 
federated states, 

Bound together by origin, language, religion and customs, by 
geographical position, by the common cause they have defended and 
by the analogy of their institutions, and above all, by common neces- 
sity and reciprocal interests, can not be considered but as parts of the 
same nation, which should unite their forces and resources to remove 
all the obstacles opposing the destiny offered them by nature and 
civilization. 

110 Quoted by A. Alvarez, Latin America and International Law, this Journal, 
8: 277. 

111 For attitude of the United States, see American State Papers, Foreign Re- 
lations, 6: 834-905; 6: 383; Cong. Debates, 1826, Vol. 2, pt. 2. See also Moore, 
6: 416 et seq.; Alvarez, this Jotjenal, 8: 280. 
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This treaty also failed of ratification, as did the similar treaties signed 
in Santiago and Washington in 1858 by most of the Latin American 
states bordering the Pacific, as a response to the alarm created by the 
war between the United States and Mexico and the Walker filibusters 
in Nicaragua. 112 

In 1864, the need for unity of the Latin American states was again 
emphasized by the Spanish reannexation of Santo Domingo in 1861, 
the French intervention in Mexico in 1862, the Spanish attempt to 
occupy the Chinchos Islands of Peru in 1864, as well as the imperialistic 
tendency of the foreign policy of the United States at that time. A 
congress was called at Lima, and on January 23, 1865, two treaties 
were signed by Bolivia, Colombia, Chile, Ecuador, Peru, Salvador 
and Venezuela, the first of which, according to President Perez of 
Chile, "provides for the defense of our America against the dangers 
which might threaten its independence and territorial integrity, and 
the other supplies the means of preserving peace and harmony between 
the contracting states." Under Article 1 of the first treaty: 

The high contracting parties unijbe and ally themselves for the 
objects above mentioned [to provide for the external security, to 
strengthen their relations, to guarantee peace between them and to 
promote other common interests] and mutually guarantee the inde- 
pendence, sovereignty, and integrity of their respective territories, 
binding themselves in the terms of the present treaty to defend each 
other against all aggression that may be for the purpose of depriving 
any of them of any of the rights herein expressed, whether it come 
from a foreign Power, or from any of the parties allied by this pact, 
or from foreign forces not obeying a recognized government. 113 

These treaties also failed of general ratification, but their spirit was 
given practical effect in the war which soon after broke out between 
Chile and Spain. On December 5,1865, Peru signed a treaty of of- 
fensive and defensive alliance with Chile "for the purpose of repelling 
the present aggression of the Spanish Government as also any other 
aggression of that government, the object of which may be to menace 
the independence, the sovereignty, or the democratic institutions of 
the two Republics or of any other Republic of the continent of South 

m Alvarez, this Joubnai,, 8: 282. 

113 British and Foreign State Papers, 66: 1186; 68: 420. 
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America," and in declaring war on Spain, January 14, 1866, Peru 
considered that "Independently of the special reasons which Peru 
has to demand of the Spanish Government reparation for the grave 
injuries done to her, she has conceived it her duty to treat as her own 
the question which that government has raised with Chile," and has 
consequently ratified a treaty of alliance "for the purpose of mutual 
preservation, and the preservation of America from the unjust and 
violent aggression of Spain." 1M 

Bolivia and Ecuador also joined forces with Chile, the Minister of 
Foreign Affairs of the latter asserting: 

That the government and people of the Equator considered the 
Chilean cause to be eminently American; that community of interest 
did not permit that Chile should find itself in the contest without the 
support of its sisters, the other republics of the continent; that con- 
sidering the unjust aggression of Spain against Chile, a threat against 
the honor, dignity and rights of that republic and others of South 
America, it becomes the duty of all of them to unite their forces and 
resources to defend its sovereignty and political independence. 115 

Thus, although permanent confederation was not achieved on this 
occasion, the neighboring states of the Pacific were able to present 
a common front. It is noteworthy that in these early efforts at con- 
federation, the states of Spanish nationality alone were interested. 
In later congresses representatives from all of the Latin Americas, 
Portuguese as well as Spanish, have attended, but the objects have 
been the codification of international law and the regulation of in- 
ternational administrative matters rather than political confedera- 
tion. Such conferences have been held at Lima in 1877, at Bogota 
in 1880, and in Montevideo in 1888, the last producing several con- 
ventions ratified and still in force. Following the International Ameri- 
can Conference at Washington, 1889-1890, the movement has become 
amalgamated with the general Pan American movement, including 
the United States. 

114 British and Foreign- State Papers, 66: 708, 709. 

115 Ibid., 66: 711. Declaration of war by Ecuador, ibid., 66: 952. See also 
message of President Perez of Chile, June 1, 1866, ibid., 68: 586. The United 
States refused to comply with Chile's request to intervene in the war. Mr. Seward, 
Secretary of State, to Mr. Kilpatrick, Minister to Chile, June 2, 1866, Dip. Cor- 
respondence, 1866, pt. 2, p. 413; Moore, 6: 445. 
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The Monroe Doctrine, regarded in its original significance as a 
guarantee of the independence and territorial integrity of American 
states, as well as in its more recently asserted significance as a guaran- 
tee of reasonable order and financial integrity in American states, es- 
pecially those in the Caribbean region, is in a broad sense founded 
upon the instinct of self-preservation. It, however, permits action 
beyond that necessary for defense against immediate material dangers, 
and, as its scope has broadened, there has been a tendency to recog- 
nize the need of a sanction beyond the United States alone. In this 
aspect the Monroe Doctrine bears a close relation to Pan Americanism. 

The solidarity of the Americas was certainly implied in the original 
statement of the doctrine: 

The political system of the allied Powers is essentially different 
in this respect from that of America. This difference proceeds from 
that which exists in their respective governments. And to the de- 
fense of our own, which has been achieved by the loss of so much blood 
and treasure, and matured by the wisdom of their most enlightened 
citizens, and under which we have enjoyed unexampled felicity, this 
whole nation is devoted. 

Emphasizing this phase, Secretary Olney referred to the doctrine in 
1895 as "a long and firmly established doctrine of American public 
law" which "could not easily be ignored in a proper case for its appli- 
cation" and said: "The states of America, South as well as North, 
by geographical proximity, by natural sympathy, by similarity of 
governmental constitutions, are friends and allies, commercially and 
politically, of the United States." 116 

Secretary Hay in 1901 defined the Pan American policy of the United 
States in response to a request of the Chilean Minister, and showed its 
relation to the Monroe Doctrine: 

The Government of the United States has on many occasions 
expressed its strong desire that peace and harmony shall prevail among 
the countries with which it holds friendly relations, and especially 
among the republics of the American continents whose systems of 
government rest upon a common basis, and whose material interests 
are intimate and interdependent. ... In one notable instance its coun- 
sels and offices were lent to bring about the arbitration of a boundary 

116 Mr. Olney, Secretary of State, to Mr. Bayard, Ambassador to England, 
July 20, 1895, Foreign Relations, 1895, 1: 557; Moore, 6: 551-552. 
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dispute between a Spanish-American state and a European Power, 
doing so in furtherance of the national policy announced nearly eighty 
years ago. 117 

Latin American writers have called attention to the relation be- 
tween the Monroe Doctrine in its original form and many of the early 
pronouncements of Latin American congresses on the obligation of 
mutual preservation among the Americas, some of them characteriz- 
ing the doctrine as the leading principle of "American international 
law." 118 From this standpoint, Foreign Minister Drago of the Ar- 
gentine Republic in 1902 invoked the Monroe Doctrine in defense 
of the new doctrine, which bears his name, against armed interven- 
tion for the collection of contract debts. 119 President Roosevelt seems 
to have desired a sanction for the doctrine beyond the United States 
alone when he said in 1901, 120 "The Monroe Doctrine should be the 
cardinal feature of the foreign policy of the nations of the two Americas, 
as it is of the United States." 

The new Pan Americanism, which is closely related to this aspect 
of the Monroe Doctrine, as well as to the older Latin-Americanism, 
strictly began with the Pan American Conference at Washington in 
1889-1890, which produced a treaty of arbitration, coupled with a 
repudiation of the right of conquest, which, however, was not ratified, 
a number of reports on matters of international administration and 
a Bureau of American Republics, later known as the Pan American 
Union. A second conference was held at Mexico City in 1902, a third 
at Rio Janeiro in 1906, a fourth in Buenos Ayres in 1910, and scientific 
conferences have been held at Santiago in 1909 and at Washington in 
1916. m 

117 Mr. Hay, Secretary of State, to Mr. Vicuna, Chilean Minister, January 3, 
1901; Moore, 6: 603-604. 

118 Alvarez, this Journal, 8: 269, and the same author, Le Droit International 
Americain, Paris, 1910. See also conclusion of the Section on International Law of 
the First Pan American Scientific Congress, January 4, 1909, this Journal, 8: 252. 

119 Foreign Relations, 1903, pp. 1-5; Moore, 6: 592. 

m Message, December 3, 1901, Foreign Relations, 1901, p. xxxvi; Moore, 6: 
595. 

m Moore, 1: 292, 6: 599; D. P. Myers, The New Pan Americanism, World 
Peace Foundation, 1916. 
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President Wilson indicated adhesion to Pan Americanism early 
in his administration by a circular note to United States diplomatic 
officers in Latin American countries: 

One of the chief objects of my administration will be to cultivate 
the friendship and deserve the confidence of our sister republics of 
Central and South America, and to promote in every proper and honor- 
able way the interests which are common to the peoples of the two 
continents. 

I earnestly desire the most cordial understanding and cooperation 
between the peoples and leaders of America and, therefore, deem it 
my duty to make this brief statement. Cooperation is possible only 
when supported at every turn by the orderly processes of just govern- 
ment based upon law, not upon arbitrary or irregular force. 122 

He has called it into political activity by twice enlisting the coopera- 
tion of certain American countries in settling the Mexican imbroglio. 123 
In response to the second of these efforts, the Pan American Union 
passed a resolution as follows: 

The Pan American Union expresses its gratification and approval 
of the course adopted by the Governments of Argentina, Bolivia, 
Brazil, Chile, Guatemala, United States, and Uruguay in counseling 
together upon the situation in Mexico and in acting identically in 
recognizing the de facto Government of Mexico, in that it evidences 
the spirit of cooperation, which is the essential element of Pan Ameri- 
can fraternity. 124 

Other phases of Pan Americanism were emphasized by President 
Wilson in his address to the Pan American Scientific Conference in 
1916. He said that the Monroe Doctrine in its negative aspect had 
been maintained on the responsibility of the United States alone, 
but added: 

If America is to come into her own . . . she must establish the foun- 
dations of amity. ... It will be accomplished, in the first place, by the 
states of America uniting in guaranteeing to each other absolute polit- 
ical independence and territorial integrity. 1240 

122 March 12, 1913, Myers, op. cit., p. 7. 

123 American Year Book, 1914, p. 72, 1915, p. 116. See also President Wilson's 
address to Congress, December 7, 1915 (Cong. Rec, 63: 95), and Secretary Lan- 
sing's address to the Second Pan American Scientific Congress, December 27, 1915 
(Myers, op. cit., p. 98). 

m Bulletin of Pan American Union, 41: 609 (November 1915). 

mo American Year Book, 1916, p. 288. The relation of this solidarity of the 
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He then proceeded to outline a practical program for accomplishing 
this end, including an agreement for amicable settlement of all dis- 
putes, and: 

The agreement necessary for the peace of the Americas, that no 
state of either continent will permit revolutionary expeditions against 
another state to be fitted out on its territory, and that they will pro- 
hibit the exportation of the munitions of war for the purpose of supply- 
ing revolutionists against neighboring governments. 126 

This principle had already received recognition in the Joint Resolu- 
tion of Congress of March 14, 1912, giving the President authority to 
forbid the export of arms and munitions of war to "any American 
country" in which he finds "conditions of domestic violence"; 126 in 
the practice of Presidents Taft and Wilson under the resolution in 
connection with Mexico; and also in the Latin American schemes of 
confederation of 1848, 1858, and 1865. 127 In the references to "neigh- 
boring governments" and "any American country" there is a mani- 
festation of the doctrine of territorial propinquity. 

During the War of 1914, several South American countries re- 
ferred to "American" practice as the basis for certain neutrality regu- 
lations 128 and after the declaration of war by the United States in 
April, 1917, several of them mentioned the solidarity of the Americas 
as a reason for severing diplomatic relations with Germany, revoking 

Americas to the Monroe Doctrine and to the problem of a general guarantee of 
"the future peace of the world" was discussed by President Wilson in an address 
to a group of Mexican editors on June 7, 1918. 

126 American Year Book, 1916, p. 288; Myers, op. tit., p. 108. The American 
Institute of International Law, at its second meeting at Havana, January 22-27, 
1917, proposed the question for consideration: "Should the American Republics 
affirm, as a basis of international organization in their relations with the states of 
other continents, that the integrity and the sovereignty of the countries which 
constitute the American Continent or American World should be maintained; 
and, if so, should they declare themselves jointly and separately responsible for the 
maintenance of these principles?" This Journal, Supp., 11: 50. 

126 37 Stat. 630. 

127 Supra, notes 112, 113. 

m Uruguay, decrees, December 14, 15, 1914, Naval War College, International 
Law Topics, 1916, pp. 115, 118. The special responsibilities of the "American 
states" are referred to in a Chilean decree, December 15, 1915, and a Venezuelan 
memorandum, October, 1914, ibid., 28, 129. 
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neutrality decrees, or declaring war. 129 In a message to Congress of 
May 22, 1917, the President of Brazil stated: 

Today, in consideration of the fact that the United States is an 
integral part of the American Union; in consideration, also, of the 
traditional policy of Brazil, which has always been governed by a 
complete unity of view with the United States; and, finally, in con- 
sideration of the sympathies of a great majority of the Brazilian nation, 
the administration invited Congress to revoke the decree of neutrality. 130 

Cooperation of the states of the Western Hemisphere to protect 
their independence and system of government seems to have proved 
a necessary development of the Monroe Doctrine. If this is true, 
general international cooperation "to make the world safe for democ- 
racy" is not a departure from past policies so much as an enlargement 
justified by new technical conditions of commerce and communication. 
Nor would such an enlargement necessarily imply an abandonment 
of the territorial propinquity phase of the doctrine. An individual 
under ordinary circumstances is more concerned with his family than 
with his nation, and with his nation than with humanity; so a state 
may be expected to take a more intense interest in the integrity of 
neighboring states than in those of a remote quarter of the globe. 
The United States will probably continue, under ordinary circum- 
stances, to be more interested in Canada, Cuba and the Caribbean 
than in Chile, and in Pan America than beyond the seas; but without 
implying an absence of responsibility for the larger order. 

Conclusion 

A review of the foregoing pronouncements shows that territorial 
propinquity has furnished a legal justification for the acquisition of 
territory, but only in regions unoccupied or occupied only by savages. 
Geographical position has been given some recognition as a justifica- 
tion for special economic privileges, which, however, have been fre- 

129 Naval War College, International Law Documents, 1917, pp. 60, 65, 77, 197, 
198, 249; American Year Book, 1917, p. 50 et seq. 

130 Message, President of Brazil, May 22, 1917. This recommendation was 
acted upon, May 29, 1917, and followed by a declaration of war, October 27, 
1917; American Year Book, 1917, p. 53. 
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quently a prelude to political incorporation. Propinquity to the 
enemy has been referred to by belligerents as a justification for sub- 
jecting neutrals to special economic restrictions; and the proximity 
of disorder to their frontiers has been often cited by states as a justi- 
fication for the exercise of jurisdiction in foreign territory, but this 
justification has usually been accepted only where the case is covered 
by a special convention, where there is an instant and overwhelming 
necessity of defense, or where there is a marked difference in the civi- 
lization of the two states. As a doctrine applicable between states 
of equal standing, territorial propinquity would seem to be recog- 
nized only as a justification for special interests of mutual protection 
and cooperation. 

The scope of the most recent illustration of the doctrine of terri- 
torial propinquity must await for the verdict of history. Does the 
Lansing-Ishii agreement give Japan a free hand to expand territorially 
in China? Her delay in fulfilling the promise to return Kiau Chau 
seems to raise that presumption. 131 Does it permit her to gain a priv- 
ileged economic situation in that country? Her position in Man- 
churia suggests that interpretation. 132 Does it concede her the right 
to enjoy certain jurisdictional rights in China? Such might be in- 
ferred from some of the demands presented to that country in 1915 
and 1916. 133 

Yet the notes themselves 134 specifically provide against any im- 
pairment of the "territorial sovereignty of China" and the principle of 
the "open door," or "the acquisition by any government of any special 
rights or privileges that would affect the independence or territorial 
integrity of China or that would deny to the subjects or citizens of 

131 American Year Book, 1914, p. 99. See also Chinese supplementary pro- 
posal to Group I, of the demands of January 18, 1915, ibid., 110. 

132 Groups II and III of demands of January 18, 1915, American Year Book 
1915, p. 111. 

133 Group V of demands of January 18, 1915, American Year Book, 1915, p. 
112. Resulting agreement, May 25, 1915, this Journal, Supp. 10: 5. See, also 
eight demands made after the Cheng Chia Tun incident, September 2, 1916, this 
Journal, Supp., 11: 113; American Year Book, 1916, p. 100. 

134 This Journal, Supp. 12: 1; World Court Magazine, 3: 594 (Dec. 1917) 
American Year Book, 1917, p. 61. 



TERBITOKIAL PROPINQUITY 561 

any country the full enjoyment of equal opportunity in the commerce 
and industry of China." 

Secretary Lansing interprets the agreement as 135 "openly pro- 
claiming that the policy of Japan is not one of aggression, and by 
declaring that there is no intention to take advantage commercially 
or industrially of the special relations to China created by geographical 
position." And shortly prior to the conclusion of the agreement, 
Viscount Ishii spoke of the Japanese policy as follows: 

There is this fundamental difference between the Monroe Doctrine 
of the United States as to Central and South America and the enun- 
ciation of Japan's attitude toward China. In the first there is on the 
part of the United States no engagement or promise, while in the other 
Japan voluntarily announces that Japan will herself engage not to 
violate the political or territorial integrity of her neighbor, and to 
observe the principle of the open door and equal opportunity, asking 
at the same time other nations to respect these principles. 136 

From the words of the notes and the expressions used in connec- 
tion with them, it may be inferred that protection of China from in- 
terference by foreign states is the only special interest Japan has in 
China. The doctrine would then be not unlike the Monroe Doctrine 
in its simplest form. If this is its true intent, it is to be hoped that, 
as in recent interpretations of the Monroe Doctrine, cooperation will 
be recognized as an essential feature of the doctrine and that in the 
determination of action to be taken under it, China will have an equal 
voice. 

Quincy Wright. 

135 This Journal, IB: 154; World Court Magazine, 8: 595. 

186 The Imperial Japanese Mission, 1917, Carnegie Endowment for International 
Peace, Division of Intercourse and Education, Publication No. 15, Washington, 
1918, pp. 103-104. World Court Magazine, 8: 520 (November, 1917). The Chinese 
attitude toward the agreement is indicated by the declaration of the Chinese Lega- 
tion in the United States, November 12, 1917, immediately after publication of the 
exchange of notes: "The Chinese Government will not allow herself to be bound 
by any agreement entered into by other nations." This Journal, Supp., IS: 3; 
World Court Magazine, 8: 599 (December, 1917). 



